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PETITION FOR ASSUMPTION OF STATE COMMISSION JURISDICTION
UNDER SECTION 252(e)(5) OF THE COMMUNICATIONS ACT

American Samoa License, Inc. ("ASLI"), by its attorneys, hereby petitions the

Commission pursuant to Section 51.801 ~. of the rules to assume preemptive jurisdiction

over regulatory matters entrusted by Section 252(b) of the Communications Act of 1934, as

amended, to the State commission of the Territory of American Samoa. As will be set forth

more fully below, no State commission exists in American Samoa to discharge the functions

contemplated by the 1996 Telecommunications Act. Moreover, to the extent that the

government of American Samoa may attempt to discharge these responsibilities, it is subject to a

direct conflict of interest which would bar it from acting as an arbitrator or decision-maker in an

on-going interconnection dispute with its wholly-owned instrumentality.



I. THE PARTIES

A. ASLI. ASLI is a corporation formed under the laws of the Territory of American

Samoa for the purpose of operating a personal communications services ("PCS") system in the

American Samoa Basic Trading Area ("BTA"), consisting of the entirety of American Samoa.

ASLI holds a license granted to it by the Federal Communications Commission ("FCC")

for the construction and operation of a PCS system in the American Samoa BTA.1 ASLI is a

"telecommunications carrier," as that term is defined in Section 153(a)(49) of the Act.2

B. ASTCA. American Samoa Telecommunications Authority ("ASTCA") is the

only local exchange telecommunications company operating in American Samoa. ASTCA is

and has been at all material times a "local exchange carrier" ("LEC"), as defined by Section

3(44) of the Act, in American Samoa.3 ASTCA's address in American Samoa is: BOX M, Pago

Pago, American Samoa 96799.

C. The Governor of American Samoa. The Governor of American Samoa is elected

by the people of American Samoa and acts as the chief executive officer of the Territory. U.S.

Dept. of the Interior Office of Insular Affairs, Welcome to the Office of Insular Affairs

Homepage (last modified Dec. 10, 1998). By executive action, he created ASTCA early in

1998. He appoints all members of the ASTCA Board of directors. He thus exercises direct and

complete control and dominion over ASTCA as a branch of his executive office.

1 Call sign KNLF 302 (BTA No., Frequency Block B).
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II. BACKGROUND

The present petition arises out of the unique regulatory and telecommunications structure

which exists in the Territory of American Samoa. In May, 1998, representatives of ASLI

initiated the process of negotiating an interconnection agreement with ASTCA. As indicated

above, ASTCA is the sole provider of local exchange service in American Samoa.

Interconnection with ASTCA is therefore essential in order for ASLI to deliver both its planned

mobile traffic and its planned domestic and international interexchange traffic. On July 8, 1998,

ASLI delivered a formal request to ASTCA to commence the interconnection negotiation

process under the procedures established by Section 252(b) of the Act. The chief negotiator for

ASTCA was Mr. Aleki Seni, ASTCA's executive director. Negotiations continued through the

months of July, August, September and October, with the parties coming closer and closer to

agreement. In November, a draft agreement reflecting the product of the negotiators was

presented to the ASTCA Board of Directors. The Board rejected the draft agreement and instead

proffered to ASLI two separate agreements - one for wireless-to-LEC interconnection and

another for interexchange to LEC interconnection. Neither agreement included the key terms

and conditions which had been negotiated out over some months. Rather, the new agreements

were tendered on a take it or leave it basis on what was then the eve of ASLI' s planned initiation

of financing and constructing the system.

One of the thorniest areas of dispute had been the issue of which body would approve the

agreement under the provisions of Section 252 of the Act and which body would arbitrate future

disputes between the parties arising under the agreement. American Samoa has no Public

247 USC § 153(a)(49)
347 USC § 153(26).
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Service Commission or equivalent regulatory body with oversight jurisdiction or authority over

telecommunications. For reasons which are set forth below, ASLI does not believe that the

Governor of American Samoa is authorized to regulate telecommunications in the Territory and

therefore does not constitute a "State commission" for purposes of Section 252. By the same

token, given the identity of interest between ASTCA and the government of which it is a part,

ASLI was unwilling to agree that either the initial agreement or subsequent disputes under the

agreement could be arbitrated by the Governor. When the ASTCA Board rejected the previously

negotiated agreement and tendered an unacceptable substitute, negotiations broke down

completely. The window for filing a request for arbitration under the provisions of Section

252(b) of the Act commenced November 20 and will close on December 15.

On December 2,1998, ASTCA filed a request for arbitration with the Governor of Samoa

pursuant to Section 252(b) of the Act. (Copy attached as Exhibit A) On December 3, 1998, the

Acting Governor of Samoa issued a letter by which he attempted to assume jurisdiction over the

interconnection arbitration process. On December 4, 1998, ASLI filed suit in the High Court of

American Samoa seeking a declaratory ruling that the Governor was not empowered under the

Samoan constitution or any pertinent statute to exercise regulatory power over

telecommunications in American Samoa. On December 7, 1998, however the Acting Governor

issued an order setting a procedural schedule for conduct of the arbitration. On December 8,

1998, the Governor adopted "emergency regulations" designating himself as the

Telecommunications Regulatory Commissioner for American Samoa. (Copy attached) As will

be discussed further below, the regulations were adopted without notice or comment on an

emergency basis under ASCA §4.101O on the grounds that ASTCA's request for arbitration of

an interconnection agreement constituted "an imminent peril to the public health, safety and
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welfare." Contemporaneously herewith, ASLI is petitioning the High Court of American Samoa

to void those regulations as being patently contrary to law and not even colorably responsive to

an "imminent peril to public safety."

On or about December 11, 1998, ASLI filed a "Contingent Petition for Arbitration of

Terms and Conditions" with the Governor's office. That Petition disclaimed any authority on

the part of the Governor to regulate telecommunications cited the manifest conflict of interest

inherent in any attempt by the Governor to arbitrate, and asked the Governor to recuse itself from

any further proceedings. The Petition was filed~ to preserve ASLI's rights to arbitration in

the event that the Governor were somehow found to be authorized to arbitrate. As a further

precautionary measure, ASLI is submitting a copy of this Petition to the Department of Interior

which is changed with general oversight of affairs in American Samoa. Because ASLI believes

that the Commission has the authority and is the appropriate body under the Act to set the terms

of interconnection, this Petition is being filed within the 160-day window provided by Section

252(b).

III. APPLICATION OF SECTION 51.801(b)

Before addressing the merits of this petition, brief allusion to Section 51.801(b) of the

rules is in order. That section provides that the Commission will assume jurisdiction under

Section 252(e)(5) of the Act under three scenarios of failure by a State commission to act. In

adopting the rule, the Commission made it clear that it was not taking an expansive view of its

authority under Section 252(e). In the matter of Implementation of the Local Competition

Provisions in The Telecommunications Act of 1996. First Report and Order. CC Docket No. 96

2.8. 11 FCC Rcd 15499, 16128, (1996) (subsequent history omitted) Legislative history provides
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no guidance as to what circumstances were envisioned by Congress which would warrant FCC

intervention after a State commission's failure to act. Joint ExplanatOIy Statement, S. Conf. Rep.

No. 104-230, 104th Cong., 2nd Sess. 113 at 126 (1996). It appears that the Section was simply

intended to ensure that the obligations imposed by Section 252 would not go unenforced if a

State commission, for whatever reason, failed to discharge its responsibilities. While the

statutory language is clearly broad enough to cover an absence of any State commission, the

FCC in adopting 51.801(b) does not appear to have contemplated a situation where the failure by

a State commission to act was the result of the outright absence of such a commission. The

specific circumstances enumerated by the Commission therefore only envisage an existing State

commission evading duties imposed by the statute.

ASLI submits that Congress' intent in adopting section 252(e) was to ensure that the

other provisions of the section did not go unenforced because of a failure by State commissions

to fill this role. The FCC was set up as the default arbitrator to ensure that such an eventuality

would not occur. The deleterious effect on the public is, of course, quite the same regardless of

whether there is no State commission or a commission simply refuses to act. The circumstance

presented here, though not expressly contemplated by rule 51.801, is clearly within the ambit of

circumstances in which Congress must have intended the FCC to act. Otherwise the lack of a

State commission in a Territory (or in a state, for that matter) would have the result of nullifying

in toto the protections and procedures called for by Section 252. ASLI therefore requests the

Commission, if necessary, to waive the provisions of 47.C.F.R. 51.801(b) to permit FCC

assumption of responsibility in the unique circumstances presented here.
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IV. THERE IS NO "STATE COMMISSION" IN AMERICAN SAMOA

As indicated above, there is not now and never has been a Public Service Commission in

American Samoa. This does not end the inquiry into the existence of a State commission,

however, for under the Act, a State commission is defined as "the commission, board or official

(by whatever name designated) which under the laws of any State has regulatory jurisdiction

with respect to intrastate operations of carriers,,4 It is therefore necessary to look to the American

Samoa territorial laws to determine whether regulatory jurisdiction over telecommunications

carriers has been conferred by those laws on any official.

ASLI has examined the American Samoa constitution and statutes and found no statutory

grant of jurisdiction to the Governor to regulate the operations of telecommunications carriers

within American Samoa. Indeed, ASLI has found no statutes at all specifically regulating the

operation of telecommunications carriers within American Samoa. Moreover, the introduction

of proposed legislation in American Samoa earlier in 1998, for the purpose of establishing a

state regulatory commission for telecommunications is clear evidence that no individual or entity

in American Samoa currently has jurisdiction to regulate the activities of telecommunications

carriers.S The attempted adoption of "emergency" regulations by the Governor on December 8,

1998 further underscores this point. The hasty and irregular adoption of emergency regulations

purporting to establish the governor as a "Telecommunications Regulatory Commissioner" and

as the "State Commission" for purposes of the Act demonstrates conclusively that there was in

fact no regulatory authority in American Samoa designated and empowered to regulate intrastate

447 U.S.C. Section 3(41). "State" includes U.S. territories for purposes of the Act. 47 U.S.C. Section 3(40).
S SB No. 25-68, An Act creating The American Samoa Public Utility Commission providing for the powers, duties,
and compensation of the Commission, establishing Annual Reports, prohibiting certain acts by public utilities,
providing rate making authority and development, and authorizing special sessions; creating a chapter 04 under title
15 ASCA."
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telecommunications carriers. If there had been such an authority, the emergency regulations

would obviously have been unnecessary. The Governor's attempt to fill that gap, albeit unlawful

and untimely, acts as a concession that the gap exists. To confirm this point, ASLI has filed an

appropriate Petition for a Declaratory ruling with the High Court of American Samoa. Given the

absence of enabling legislation anywhere in the Samoan constitution or code, the refusal of the

Samoan legislature to enact legislation creating such a regulatory authority in 1997, and the

Governor's recent 11 th hour attempt to create such authority for himself in response to ASLI's

and ASTCA's dispute, there can be little doubt that we are confronted with unique condition in

today's world: a regulatory void.

To be sure, the Governor has attempted to fill that void by anointing himself with the title

of Telecommunications Regulatory Commissioner. Without addressing the substance of the

argument to be presented to the High Court in Samoa, ASLI notes that the regulations were

adopted pursuant to the emergency procedures authorized by ASCA Section 4.1010. Any

reasonable observer must question how ASTCA's request for arbitration of an interconnection

agreement constitutes an "imminent peril to the public health, safety and welfare." Absent such

peril, the Governor had no authority whatsoever to rely on emergency powers granted by the

legislature. This is especially true since the legislature itself declined to authorize the Governor

to act in the capacity he has now unilaterally arrogated to himself. Moreover, the regulations

clearly purport to confer substantive authority on the Governor (as Telecommunications

Regulatory Commissioner) which he did not have previously. Again, the adoption of a rule

affecting substantive rights may not be done on the emergency basis relied on by the Governor.

ASCA Section 4.1010.
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Apart from the non-emergency and non-procedural circumstances pertinent here, the

regulations purport to have been adopted by the Telecommunications Regulatory Commissioner

- the same official whose position was created by the regulations themselves. It is plainly

impossible for an official to adopt the regulations which create the office which give him the

authority to adopt the regulations which create his office. There are therefore serious problems

with the legality of the regulations on their face. The High Court will in short order be asked to

review these irregularities and set aside the Governor's unlawful action.

One other circumstance is pertinent in considering whether the Commission should

assume jurisdiction over the interconnection dispute in American Samoa. In enacting Section

252(e)(6) of the Act, Congress clearly intended that actions by State commissions in furtherance

of the Act should be subject to review by the federal district courts of the Untied States. ("In

any case in which a State commission makes a determination under this section, any party

aggrieved by such determination may bring an action in an appropriate Federal district court to

determine whether the whether the agreement or statement meets the requirements of Section

251 and this section.") Parties therefore have the assurance that State commission actions will be

subject to non-parochial judicial review.

Unfortunately no United States Federal district court has jurisdiction over American

Samoa. Under the provisions of Section 252(e)(6), it is not clear that any appellate review at all

is available for actions taken by a Samoan "State commission." The local Samoan High Court is

the court of general jurisdiction in the Territory, and appeals from that court go directly to the

Secretary of the Interior. Thus, contrary to Congressional intent, any action by a putative "State

commission" in American Samoa would not be subject to review by an Article III federal judge.
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Given the irregularities which have plagued this proceeding and the manifest conflict of interest

affecting the Governor, the need for Federal judicial review is particularly compelling.

V. THE GOVERNOR CANNOT HERE FULFILL THE ROLE OF "STATE
COMMISSION" AS ENVISIONED BY CONGRESS

In addition to challenging the Governor's authority to act, ASLI has also challenged the

ability of the Governor's Office, even if it is determined to be a "State commission," to

impartially preside over a dispute between ASTCA and one of its competitors. The ASG, in the

person of its Governor, has been asked to arbitrate the differences between two disputants - one

of which is not only directly under the Governor's dominion and control but will also suffer or

benefit by the outcome of the arbitration. The result is that the ASG is in the position of

arbitrating a dispute in which it has a direct interest. Logic itself dictates that no matter how

mightily the Governor or his agents struggle to maintain impartiality, it is impossible for them to

excise the fundamental conflict at the heart of the situation. Moreover, if the Governor were to

rule against ASLI in the arbitration, the appearance of "evident partiality" to its own affiliated

entity would surely result in the vacation of any decision even if the merits otherwise supported

such a decision. See, e.g. Burlington Northern Railroad Company v. TUCO. Inc.. 960 S.W. 2d

629 (Tex. 1997); (Arbitration award vacated by Texas Supreme Court on grounds of "evident

partiality" when arbitration failed to disclose possible conflict of interest); Nelson Bunker Hunt.

et at. v. Mobil Oil Corp., 654 F.Supp. 1487, 1497 (S.D. NY 1987)

One of the most basic canons ofjudicial conduct is that ajudge shall disqualify himself in

a proceeding in which the judge's impartiality might reasonably be questioned, including but not

limited to instances where the judge knows that "he or she, individually or as a fiduciary ... has an

economic interest in the subject matter in controversy or in a party to the proceeding." ABA

Code of Judicial Conduct 3.E(c). Similar principles apply to arbitrators. Code of Ethics for
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Arbitrators in Commercial Disputes ("An arbitrator should disclose any interest or relationship

likely to affect impartiality or which might create an appearance of partiality or bias.")

The ASG, acting through one of its key executive agencies, ASTCA, is a provider of

local exchange telephone service with a direct financial interest in the terms, conditions and rates

applicable to interconnection between itself and ASLI. ASTCA is an instrumentality of the

ASG. It is owned by the ASG and all revenues generated by it flow directly or indirectly into

ASG coffers. The Board of Directors of ASTCA consists of five individuals appointed by the

Governor to oversee the operations of the existing telecommunications network, including its

operations as a local exchange carrier. Three of the five directors must be ASG employees. As

the sole local exchange carrier, ASTCA is one of the very entities whose bottleneck power the

arbitration process established by the 1996 Telecommunications Act was intended to curb.

The lack of impartiality is concretely evidenced by the recently adopted "Regulations of

Local Telecommunications Operations." The haste with which the "regulations" were adopted

in response to ASLI's challenge to the Governor's authority, without notice to, or comment

from, ASLI or any other third party as required by law, is strongly suggestive that the ASG

cannot be neutral a matter where an independent entity seeks to compete with ASTCA's

government-owned franchise.

Even if the Regulations of Local Telecommunications Operations are found to have been

legally promulgated, the Governor's appointment of himself as Telecommunications Regulatory

Commission does not eliminate the need for the Governor's Office to recuse itself from dispute

involving interconnection with ASTCA. The same oversight, financial interest and

intermingling of ASG employees with ASTCA remains in place. Because of the conflict

inherent in the relationship between ASTCA and the ASG, the Governor's office cannot
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undertake or discharge the duties specified by Section 252(b) of the Communications Act, and

the Commission must therefore become the arbitrator of last resort.

VI. DEMAND FOR ARBITRATION

ASLI hereby requests that the Commission initiate an arbitration pursuant to the

provisions of sections 51.801 ~ ~. of the Commission's rules to determine reasonable and

proper terms of interconnection between ASTA and ASLI consistent with sections 251 and 252

of the Act. ASTCA and ASLI have reached an impasse and further negotiation is not

contemplated. ASLI contemplates that some discovery will be necessary to determine the terms

and conditions upon which ASTCA interconnects with itself and with other carriers. ASLI will

request no less favorable terms and conditions, and terms otherwise consistent with FCC rules

and policies implementing §§251 and 252.

A copy of this Petition is being served this date on ASTCA and the Governor of

American Samoa.

A declaration attesting to the truth of the facts contained herein is attached.

Respectfully submitted,

A~oa License, Inc.

~:~~d~
William J. Sill
Donald J. Evans
Thomas W. Wilcox

Donelan, Cleary, Wood & Maser, P.e.
1100 New York Avenue, N.W.
Suite 750 West
Washington, D.e. 20005
(202) 371-9500
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ATTACHMENT A

The Honorable Governor Tauese P. F. Sunia
Governor of American Samoa
Pago Pago, American Samoa 96799

~: Intc:rcoonection for ASTelecom and ASTCA
Petition for .oUbitration

Dear Gove:nor SUJ1ia:

i.r\ reply refer to:

Serial: 048·99
ASTCA: 11
Decc:raba 2, 1999

The American Samoa Telecommumcations Authority (UASTCA") has received a copy of
the letter to you dated ~ovember 30, 1998, from Mr. Charler''Ala'ilima on behalf of
American Samoa Telecom ("ASTelecom'') regarding the negotiation of an
interconnection agreement betweel: ASTCA aDd AS!e1ecom. AS1CA hereby petitions
you, in your capacity as the state commission for American Sar.noa undc:r section 3 (40)
and (41) of the federal Communications Act ("the Act''), for arbitration pursuant to
section 252(b) of the Act of the open issues it1 the proposed interconnection agreement.

Contrary to Mr. Ala'ilima'! letter, ASTCA bas bel:1 entirely fair and forthcoming in. the
negotiation of"thc Inte:reoonection agrCetneo.t. ASTCA adopted much. of 'the draft
agreement originally proposed by ASTelecom, and we worked with ASTelecom to
shorten aDd simplify the text. On the critical issue of rates and charges. ASTCA has
3.gI'tled to a. rate schedule very close to the rateS originally proposed by ,ASTelecom. Our
Board has proceeded carefully bee.use we realize that this in~crconnection agreement
will establish a pr=c.dent for future ccrnpw;s whicb. will be c:ntitled to interconnection
with ASTCA OD. eqc..al terms. ASTCA's late&t proposed a~ccm=t, which is enclosed,
provides fair and reasonable terms and cODditiomi for interconnection ana iscomistcnt
with typical. interconnection agreements on the Mainland..

The only specific open issue identified in Mr. Ala'ilima's letter is 'the definition of the
local "Agency" reSponsible for approval of w.e interconnection agreement and arbitration
of disputes...-\$ shown in paragraph 1.2 of the enclosed draft agreement. ASTCA
proposes to recognize the authority which the Govemor has exercised as the regulator of
local telecommunication operatio115, until such time as another local commission 01'
agency is established. ASTCA has provided ASTclecom with aproPO:iC;~ tcx.t of an
executive order by the Governor approving the iDterconof::Ction agrCC1Uc:D.t, which is
r:nclosed.
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Serial: 048-99
The Honorable: Oovernor Taucse P.F. Sunia
Pagc2

Iu shown in paragraph 1.1 of the latest agreement propDsed by ASTeleeom, whiclt is
enclosed, ASTe1ecom appears to accept the Governor·! local rejUlatory authoritY.
However, ASTe1.ecom is seeking additionBllanguagc to prov.idc that the Federal
Commumcations Commission f'FCC? shallscrvc as the local regulator and arbitrator in
the: event no lo~al ageocy is available. ASTCA objectS to this additiouallanguaae
because it carries a negative implication regarding 1be authority oftbe Governor to act as
the regulator of local teleco::nm.un.ication operations. In additiOtl) the additiona11anguage
is unneccssary because section 2S2(e) of the Act specifically provides {or intervention by
the FCC if a local agency fails to c;any out its regulatory responsibility.

Mr. AJa'ilima's letter to you states that ASTelecom made its formal request to ASTCA
for intcrcoanection on July S. 1998. Thus, 1his petition for arbitratiou is timely under
section 2S2(b) of the Act.

Accordingly, ASTCA respectfully requests tJ1at you, in your capacity as the state
commission for American Samoa, arbitraTe and resolve the open issues in the negotiation
of the: mterconnee1ion agreement between ASTCA and ASTelccom.

Respectfully Submitted,

Americm Samoa Telecommwications
Authority

By lr.--.J'\h()~
Ch

By:_~-=:=::~~L~~~--a:b-_
Executive Director

Enclosures: latest interconnection agreement proposed by ASTCA
Draft executivc: order prcposedby ASTCA
Latest intcrc01lDection agrcemClt proposed by ASTelecom

xc: Charles V. Ala'ilima, Esq. (w/enclcsurcs)

--.---.,.- ....
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P. To ~OOp"fI%e in Ule praccteelincl or
lb. Cu'O~i.ion.r_4 to comply with the
onltrl ohM CommiN1Mer,

13.N04 .huM~.,

'TbI "'Blec~~W"" R,,~gE)'
CDm-""'Ofter *all Jaavo r~
jurildicUDn with re",et to the laca1
operatiDu of ~eommWJi~

c8I'Mr. in .AmedtllD S..... The
Cv'ID·i....oner .w ~."GnIJ tJa,I
nancliotla or Ute -••ce c.mmfq(oMr' _
A~ 8Mloa Uft. Uul f'l!darl1
Comaa'UaicativDI Ac:t. 41 U.B.C.
11&3(41).

&3.0.0- ..........
A. ~.. PJI,-d''W. b.fg" til-

Coma:d nel' .tMIl .. inlllnaal.
,., '.... .. IN aLdMtd by
~.D, pedttall, COIIIpWa.. _ vtlaet
fQfIB of ple~ .. IIIIQ' be ~pdU.
undu' 1M~t.ac••.

. i~l.. ",• . r·

, ..'
I,~';

... " .

' ... 1012

I • . • (I I',:~ •

._----,------------------------
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"..
D. Pl'tIC!Uclinll. ProcoeclU:l&- I:D~ be

~m1'1ated by art Lniu.l plcadin, or by the
COlI..&ZDinhm.ar. When " proc:e-dJI13 b.M
l:I..en W&iI'Uld, tke CQln.au...ioa.er .naU
IPIi'I!l p-..tbUc hClUu: of U:le prelC.t~"M Md
1Iha11 prelknb~ the WILl! wit.bin which
urJ]lQQaln plell~ or r..omm••U. nll\Y
be 01.4. "

C. Prc.~ Otfi!;en. WIle" "
IJro('fe~ ~".glyt:. conr4ulted m.auus,
th(' Co~MLOMr ~.Y .PpGJIit .
?rn.dilli OIl~1If to c:oftduct the
..,roetedlntc. 11\1 PruicUng omc~r It1lo11
CCln\lfA8 .~cb meeuql, bMrU1«"
cl)tderencca ur ll>thcr .lCsaiDna ... the
?telidi.."11 Olleer dee..~.~ appropriate. The
Pr,~ ODic:c:r ehaJl p~",ibf til"
acht'dulc Md, fQcm 10l' th. 4""bmL_on gf
(lllidenr:e, ~~£S. and ~...m.nta,

p. S.tU.aaenl.. The PruicUnl OD1cer
.ball OAC'C,.,..... partie. r.c~ nf.pu.&~ and
ro l'''o~YC ~Qnte.l#d aaa~r. by llIulWl1
qrt:'ellZl~t. COAc.l.wr~ and den of
compl'£nnill('! are iuadmi.satble. at any 19\u:h
mt.tW18', !ullarlnp. t·onf't>\'er.ees Uf o\:her
s;r..s.Non.,

E. Di~..,\I'.J')· .•\sly PflU'\.y ..-.v move tl\e
P:~aicWl& Oll~t tor the prod'..cUon of
c1ac:nJ.lll,8UCll or the d1ICClvery or "ther
u"idenu ill t!\. peJ...-iQn or "Dthflr
puty. OilC"Ove.,. ~ bt puted. owy
U.pOA a ahOWUII ~lIl.E mtlteriAl. evidence ia
,m~ly co ~ ob~.d. Tb.. Prnidinl
Ofllcer may plac. n--mable J.i.lcitl on
MY dacoYery.

F. R~O~iWed. Deebiarn. nt6
Pn~ O&cer 5ha.U ~ oil
T~,,:ma~ecl 4e~,on to the
C.~....iOMI'. In the reeotu.lDendtcl
d.cjakl~ th.. Prealdin& O«it:4!t .taU
pfOYlcle" an 0JIP~1y ~, tn-
!lul'.la:Us:sion of Q~f.r-r.ioQAI tQ the
rll't'DCWIU'Ad.cl d~n. AG,y objet'UlJn
not IU'*4n.d in .CCltda&\tD 'With tbe
"(;omaen.ded der.iuon 51'1111 be ",.aWed.

a, Final D.deioA, 'tbe 8naI ~c~lm
~ b. aIMl_ b)r tlw CGClM,iwlilnu. The
Cllrcaaj,.,qoner may IltO"pt Ute
~ecomm.ndld d .....un. ac~t u-:.,
RCulDm.nded, cl.-=hl1alt with
CJO~tio~.DE I.jec:t CbI= ftC'OIZllUI:ld86

clAciMl1, An ~t by lJIlI CotlUQluiQner
a~ a ~M'dJnc tg t,M Pr.~.
05cer fbI NtalClf" I.CfjOfl IIbaU a-ot l:Je Il
f1JlIIJ doei..,..

.I, a.oeoe J,,'1eW .........
Any PartY ~D " prot..din.I beforo \tie

Ccemi..woner which t. ~.vt!4 bY ~
W1al cl..~i.on or the CG~.~r.~
pr,ti1ign ror r.vi.- Qt weh dec:lmon by the
mCh C~l1rt of A.zMfic:an 5uaoa ,unuMl
to ."SeA St1·1040 ~"Gl~ 4.1044.
,~c:t,lClt \Il'h..r. )o''''.'lIIptcd by fe41rd laW'. "

la.0607 u.daNt... ., ..
r.:.......,.

1\. Ptlra.am to ASCA 14.1010 if ar~

..,ency WI that IQl i=minent pe~i1 to
the p\lbUc hea1'tb. _~, VI wtUar.
raqu.Lt".. ldoptJOI1 or a nile \4PClD rV'lP.r
Uaan 20 day.' t1Cl1lce anc1 awe. \n wriUrl&
if. felUOI,B for lhaT 4udizla it~ pl'QL18Cld
wUho\Ot pAo. nuljc:.c- 0. bllBdIJ.I.

tol. The ,..lecormIUUUCaUQG.
Rt'CU.1Ar4ry c~Mio.M" ~~ fact
Die' whic:b j ....IIb1(.. wptiGn of &he
l'o~oil1& rlrpl.t3oA "pon r.wu tb.a.A :20
day..' 4Q~te. l.a-will

1. 'Tn. t';Jnl"in& Mile II' rulee ol
Pf~~edOlrr iU'~ do not dtc:t lublta.atlVt
np,.l\ta.

2. The te1-':(lmmunic~GIi Act of
l ~.s4.... ~d in 1S1V6, teq,\lirr8
iD"'WDMnt lot~ commwUCloltiorll owen
to aJIo" lor 1ntllrOODDettt1m of
teJ.eollUAwmr:aucn,. IICMce" with
eOI:QQ~W1ic..tioD' 1::iIITi,,.. entorinl the
~"t. f\u'ltu.ant to lede-JIII law, thfl
Tetlcc.mJIlwvc:.11.I ~lJU,Jat.g.,.
CI)mm,(NiAner l. r.~ to accept or
r.ject lIu,ch inurcolVlCctiGu ..-emcnt5.

3. The Copuc"'ou.t ba.t nCellval1 "
'ieq~~.l tor an JAterc.OI1#ectlCln -.,reemlnt
....~t\ ~ pl"Nntly \meier COAaIdtrUon.
BllcaUM or e.rt.IJn Ume CQr\.cx.Qalt
.pONd by ~~ lalf u repni. tu
conaidera'clan of the iDterC0114ee'tiCln
....QMInt. uwuJllJdll:lt qlll ~I 10 Ii'"
notir:•• provid.ed by A&CA I'll1010.

4. B-....s .an. c.he f......, 1a4aII'
t= Cua:&I:lUMll:lner lDd. UJIlt imrw1pent
peril to the JN~ hRkh, ~. aulw"'" rcq\lun adoptiClD at t.1le (U"Pin&
r~e imme~ \lpoA~tb~ MDUI ..

pc'OYidecl in ASCA 14.1001 ~POA r.wer
~ 20 d~.· notLc.. Jd:cardbII t. Jaw
fM fbreaou. tu.tc 'IJI'W 111 efrKU",* tDr a
,et1oliS fI/ 1!20 4ay. &0. tha..~ _tw.

"'of:~." • ;10(1\'" ,
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ATTACHMENT C

DECLARATION OF LARRY GATTIS

T, T,any Gatti s, herehy rleclare unner penalty of perjury as follows:

1, I am the Vice-President-Technology of American SCllUoa Telecom, LLC
("AST"), parent company or American Samoa License, Inc. ("ASLl").

2. In this capacity, I attempted to negotiate an interconnection agreement
between ASLI and American Samoa Telecornmunicaitons Authority,

3. The account of our negotiations and the resulting impasse set forth in
the atlached "Petition for Assumption of State Commission Jursidiction Under Section
252 (e)(5) of the Communications Act" is true and correct to the best of my knowledge
and hclid',


